-20-

BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
AND THE BOARD OF BEHAVIORAL HEALTH
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 24.101.413, 24.154.403, ) PROPOSED AMENDMENT AND
24.154.2107, 24.219.201, ) REPEAL

24.219.401, 24.219.405, 24.219.409, )
24.219.415, 24.219.2001, )
24.219.2101, 24.219.2201, and the )
repeal of 24.219.933, 24.219.2004, )
24.219.2007, 24.219.2010, )
24.219.2104, 24.219.2107, )
24.219.2110, 24.219.2204, )
24.219.2207, and 24.219.2210 )
pertaining to renewal dates and )
requirements, military training or )
experience, continuing education )
procedures and documentation, )
procedural rules, fee schedules, )
continuing education requirements, )
accreditation and standards, reporting )
requirements, and continuing )
education noncompliance )

TO: All Concerned Persons

1. On February 4, 2019, at 9:00 a.m., a public hearing will be held in the
Small Conference Room, 301 South Park Avenue, 4th Floor, Helena, Montana, to
consider the proposed amendment and repeal of the above-stated rules.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Board of Behavioral Health (board) no later than 5:00
p.m., on January 28, 2019, to advise us of the nature of the accommodation that you
need. Please contact Lucy Richards, Board of Behavioral Health, 301 South Park
Avenue, P.O. Box 200513, Helena, Montana 59620-0513; telephone (406) 841-
2394; Montana Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-
2305; or dlibsdbbh@mt.gov (board's e-mail).

3. The department is proposing to amend the following rule. The rule
proposed to be amended is as follows, stricken matter interlined, new matter
underlined:

24.101.413 RENEWAL DATES AND REQUIREMENTS (1) through (5)(e)
remain the same.

MAR Notice No. 24-219-32 1-1/11/19



-21-

BOARD OR LICENSE FREQUENCY RENEWAL
PROGRAM CATEGORY DATE
JURISDICTION

(f) Behavioral Health | Licensed Clinical | Annually December

Professional 31
Counselor
Licensed Clinical | Annually December
Social Worker 31
Licensed Annually December
Marriage and 31
Family Therapist
Certified Annually December
Behavioral 31
Health Peer
Support
Specialist
Licensed Annually June 30
Addiction
Counselor
(f) through (p) remain the same but are renumbered (g) through (q).
Counselors Addiction
Counselor
r) through (ak) remain the same.

@b | Secia\Workers Professional Annualy December
and-Professional Counselor—- 31
Counselors Clinical

SocialWeorker— | Annually December
Clinical 31
Marriage-and Annualy December
Family Therapist 31

(am) through (ao) remain the same but are renumbered (al) through (an).
(6) and (7) remain the same.

AUTH: 37-1-101, 37-1-141, MCA

IMP:  37-1-101, 37-1-141, MCA

REASON: The department determined it is reasonably necessary to amend this rule
by removing obsolete references to the Board of Social Workers and Professional
Counselors and the Board of Licensed Addiction Counselors. These license types
are now within the authority of the Board of Behavioral Health which was renamed in
2015 through Senate Bill 22. Additionally, the 2017 legislature authorized the
certification of behavioral health peer support specialists in Senate Bill 62 and
placed this regulation within the authority of the Board of Behavioral Health.
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4. The board is proposing to amend the following rules. The rules proposed
to be amended are as follows, stricken matter interlined, new matter underlined:

24.154.403 MILITARY TRAINING OR EXPERIENCE (1) and (2) remain the
same.

(3) An applicant must submit satisfactory evidence of receiving military
training, service, or education that is equivalent to relevant licensure requirements
as a licensed addiction counselor. Ata-inimum,-satisfactory Satisfactory evidence
shallinelude includes:

(a) a copy of the applicant's military discharge document (DD 214) or other
discharge documentation;

(b) through (4) remain the same.

AUTH: 37-1-145, MCA
IMP:  37-1-145, MCA

REASON: Following adoption of this rule, it came to the board's attention that
certain military personnel (i.e., reservists and national guardsmen who have never
been activated) do not receive a DD 214 form upon their discharge from the military.
It is reasonably necessary to amend this rule to allow applicants to submit other
discharge documentation in lieu of the DD 214 form.

24.154.2107 CONTINUING EDUCATION PROCEDURES AND
DOCUMENTATION (1) remains the same.

(2) Licensees must maintain documentation of completed CE for two years
and make the records available to the department if the licensees are selected for a
random audit. The departm s
Fenewed%eensees—te#enfry—eemph&neewrth—elémqwremems board may randomlv
audit up to 50 percent of renewed licensees. Documentation must include the
following information:

(a) licensee name;

(b) course title and description of content;

(C) presenter or Sponsor;

(d) course date(s); and

(e)_number of CE hours earned.

(6) throtjgh (10) remain the same but are renumbered (3) through (7).

AUTH: 37-1-319, 37-35-103, MCA
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IMP:  37-1-104, 37-1-131, 37-1-306, 37-1-319, 37-35-103, MCA

REASON: The board is amending this rule to align with and further facilitate the
department's standardized application, renewal, and audit procedures, and
streamline the rule for better organization and ease of use for the reader.

The board is amending (2) to allow flexibility in conducting random CE audits.
Currently, the board randomly audits two percent of all renewed licensees for each
reporting period. This amendment will allow the board to respond to staffing and
budget issues by adjusting the number of licensees audited, while remaining
consistent with the statutory maximum of 50 percent in 37-1-306, MCA.

Additional amendments eliminate outdated and unnecessary provisions and
ensure consistency with department renewal and audit procedures.

24.219.201 PROCEDURAL RULES (1) The Board of Seciall\Werk
Examiners-and-Professional-Counselors-hereby Behavioral Health adopts and

incorporates the procedural rules of the Department of Labor and Industry as listed
in chapter 2 of this title.

AUTH: 37-22-201, MCA
IMP:  2-4-201, MCA

REASON: The board is amending this rule to correctly refer to the Board of
Behavioral Health, which was renamed via 2015's Senate Bill 22.

24.219.401 FEE SCHEDULE FOR SOCIAL WORKERS (1) through (6)
remain the same.

2 e educati leati

(8) remains the same but is renumbered (7).

AUTH: 37-1-134, 37-22-201, MCA
IMP:  37-1-134, 37-1-141, 37-22-302, MCA

REASON: The board is amending the continuing education (CE) rules for licensed
clinical social workers, licensed clinical professional counselors, and licensed
marriage and family therapists to align with and further facilitate the department's
standardized application, renewal, and audit procedures, and streamline the rules for
better organization and ease of use for the reader. As a part of the standardization,
the board concluded that it is reasonably necessary to place the responsibility on
licensees to select quality CE programs that contribute to their knowledge and
competence. Following amendment, the board will no longer approve sponsors or
courses as the licensees must choose CE that meets the professional education
objectives established in the CE requirements.

The board is deleting the CE course application fees from this rule and ARM
24.219.405 and 24.219.409 as unnecessary since licensees and CE providers will
no longer be applying for course or provider approval. The board estimates removal
of the CE application fee will affect approximately 855 applicants and result in a
$17,100 reduction in annual revenue.
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24.219.405 FEE SCHEDULE FOR PROFESSIONAL COUNSELORS
(1) through (6) remain the same.

7 . eati leadi

(8) remains the same but is renumbered (7).

AUTH: 37-1-134, 37-22-201, MCA
IMP:  37-1-134, 37-1-141, 37-23-206, MCA

24.219.409 FEE SCHEDULE FOR MARRIAGE AND FAMILY THERAPISTS
(1) through (6) remain the same.

7 . eati leadi

(8) remains the same but is renumbered (7).

AUTH: 37-1-134, 37-37-201, MCA
IMP:  37-1-134, 37-1-141, 37-37-201, MCA

24.219.415 MILITARY TRAINING OR EXPERIENCE (1) and (2) remain the
same.

(3) An applicant must submit satisfactory evidence of receiving military
training or education that is equivalent to relevant licensure requirements for a
clinical professional counselor, clinical social worker, or marriage and family
therapist. Ata-minimum,-satisfactory Satisfactory evidence shallHnelude includes:

(a) a copy of the applicant's military discharge document (DD 214 or other
discharge documentation);

(b) through (4) remain the same.

AUTH: 37-1-145, MCA
IMP:  37-1-145, MCA

REASON: Following adoption of this rule, it came to the board's attention that
certain military personnel (i.e., reservists and national guardsmen who have never
been activated) do not receive a DD 214 form upon their discharge from the military.
It is reasonably necessary to amend this rule to allow applicants to submit other
discharge documentation in lieu of the DD 214 form.

24.219.2001 CONTINUING EDUCATION REQUIREMENTS HOURS:
CREDIHS-ANB- CARRY OVER (1) Each Licensed marriage and family therapist
licensee-shall-earn therapists must obtain 20 eleek hours of aceredited continuing

mamage—&nd—f&m#y—the#&py education (CE) annuallv #epeaeh—yeapeleeldsre%s—e#

(2) Applicants licensed before July 1 of the renewal year will be required to
fulfill the 20-hour requirement. Those licensed after July 1 are required to obtain
one-half of the 20-hour requirement, and those licensed after October 1 will not be
required to obtain CE for renewal.

& (3) A maximum of ten eleek hours may be given for the first-time
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preparation of a new course, in-service training workshop, or seminar which is
related to the enhancement of marriage and family therapy practice, values, skills,
and knowledge; or a maximum of ten eleek hours credit may be given for the
preparation by the author or authors of a professional marriage and family therapy
paper published for the first time in a recognized professional journal, or given for
the first time at a statewide or national professional meeting.

3} (4) If alicensee completed more than 20 hours of eentinuing-education
CE, excess hours in an amount not to exceed 20 hours may be carried forward to
the next year.

renewal:
(5) Licensees are responsible for selecting quality programs that focus on

protecting the health, safety, and welfare of the public and contribute to licensees'
professional knowledge and competence. Acceptable CE activities:

(a) directly relate to the scope of practice of marriage and family therapy as
defined in board statutes and rules;

(b) review existing concepts and techniques;

(c) convey information beyond the basic professional education;

(d) update knowledge on the practice and advances in marriage and family
therapy; and/or

(e) reinforce professional conduct or ethical obligations of the licensee.

(6) The board may randomly audit up to 50 percent of renewed licensees.

(7) _Licensees must maintain documentation of completed CE for three years
and provide documentation to the board upon request. Documentation must include
the following information:

(a) licensee name;

(b) course title and description of content;

(C) presenter or Sponsor;

(d) course date(s); and

(e)_number of CE hours earned.

(8) Licensees found to be in noncompliance with CE requirements may be
subject to administrative suspension. Licensees may not apply CE hours used to
complete delinqguent CE requirements for the next education reporting period.

(9) _Any CE hours required by disciplinary order do not apply toward the 20
hours that are required annually under this rule.

(10) A licensee may request an exemption from CE requirements due to
hardship. Requests will be considered by the board.

AUTH: 37-1-131, 37-1-319, 37-22-201, MCA
IMP:  37-1-131, 37-1-306, 37-1-319, 37-1-321, 37-37-101, MCA
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REASON: The board is amending this rule and ARM 24.219.2101 and 24.219.2201
to align with and further facilitate the department's standardized application, renewal,
and audit procedures, and streamline the rules for better organization and ease of
use for the reader. As a part of the standardization, the board concluded that it is
reasonably necessary to place the responsibility on licensees to select quality
continuing education (CE) programs that contribute to their knowledge and
competence. Following the amendments, the board will no longer approve sponsors
or courses as licensees must choose CE that meets the professional education
objectives set forth in the respective rules.

The board is adding (6) to allow flexibility in conducting random CE audits.
This amendment will allow the board to respond to staffing and budget issues by
adjusting the number of licensees audited, while remaining consistent with the
statutory maximum of 50 percent in 37-1-306, MCA.

The board is clarifying in (8) that licensees not in compliance with CE may be
subject to administrative suspension per 37-1-321, MCA, and in accordance with
standardized department audit processes. To address licensee and staff questions,
the board is clarifying in (9) that any CE required pursuant to a licensee's disciplinary
action is independent of regular CE requirements.

Additional amendments will eliminate outdated, redundant, and unnecessary
provisions, and provide consistency, simplicity, better organization, and ease of use
for the reader. Implementation citations are being amended to accurately reflect all
statutes implemented through the rule.

24.219.2101 CONTINUING EDUCATION REQUIREMENTS HOURS;
CREDIHS-AND CARRY OVER (1) Each-socialwerklicensee-ofthe Board-of
SocialWork-Examiners-and-Professional-Counselors-shall-earn Licensed clinical
social workers must obtain 20 eleek hours of aceredited continuing secial-werk

education (CE) annually each-year—Clock-hours-orcontacthours-shall-be-the-actual
I Y i mich 1 . o,

(2) Applicants licensed before July 1 of the renewal year will be required to
fulfill the 20-hour requirement. Those licensed after July 1 are required to obtain
one-half of the 20-hour requirement, and those licensed after October 1 will not be
required to obtain continuing education credits for renewal.

& (3) A maximum of ten eleek hours may be given for the first-time
preparation of a new course, in-service training workshop, or seminar which is
related to the enhancement of social work practice, values, skills and knowledge; or
a maximum of ten eleek hours credit may be given for the preparation by the author
or authors of a professional social work paper published for the first time in a
recognized professional journal or given for the first time at a statewide or national
professional meeting.

3} (4) If alicensee completed more than 20 hours of CE eentinding
education-after- 1985, excess hours in an amount not to exceed 20 hours may be
carried forward to the next year.
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(5) Licensees are respon5|ble for selecting quality programs that focus on

protecting the health, safety, and welfare of the public and contribute to licensees'
professional knowledge and competence. Acceptable CE activities:

(a) directly relate to the scope of practice of social work as defined in board
statutes and rules;

(b) review existing concepts and techniques;

(c) convey information beyond the basic professional education;

(d) update knowledge on the practice and advances in social work; and/or

(e) reinforce professional conduct or ethical obligations of the licensee.

(6) The board may randomly audit up to 50 percent of renewed licensees.

(7) _Licensees must maintain documentation of completed CE for three years
and provide documentation to the board upon request. Documentation must include
the following information:

(a) licensee name;

(b) course title and description of content;

(C) presenter or Sponsor;

(d) course date(s); and

(e)_number of CE hours earned.

(8) Licensees found to be in noncompliance with CE requirements may be
subject to administrative suspension. Licensees may not apply CE hours used to
complete delinqguent CE requirements for the next education reporting period.

(9) _Any CE hours required by disciplinary order do not apply toward the 20
hours that are required annually under this rule.

(10) A licensee may request an exemption from CE requirements due to
hardship. Requests will be considered by the board.

AUTH: 37-1-131, 37-1-319, 37-22-201, MCA
IMP:  37-1-131, 37-1-306, 37-1-319, 37-1-321, 37-22-201, MCA

REASON: See REASON for ARM 24.219.2001.

24.219.2201 CONTINUING EDUCATION REQUIREMENTS HOURS-
CREDITS AND CARRY OVER (1) Each-licensee-ofthe Board-of Secial\Work
Examiners-and-Professional Counselors-shall-earn Licensed clinical professional
counselors must obtain 20 eleek hours of aceredited continuing prefessional

counselor education (CE) annually each-year—Clock-hours-orcontact-hours-shallbe
I | I ] o] mich 1 . on.

(2) Applicants licensed before July 1 of the renewal year will be required to
fulfill the 20-hour requirement. Those licensed after July 1 are required to obtain
one-half of the 20-hour requirement, and those licensed after October 1 will not be
required to obtain continuing education credits for renewal.

& (3) A maximum of ten eleek hours may be given for the first-time
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preparation of a new course, in-service training workshop, or seminar which is
related to the enhancement of professional counselor practice, values, skills and
knowledge; or a maximum of ten eleek hours credit may be given for the preparation
by the author or authors of a professional counselor paper published for the first time
in a recognized professional journal or given for the first time at a statewide or
national professional meeting.

3} (4) If alicensee completes more than 20 hours of CE eentinding
education-after 1986, excess hours in an amount not to exceed 20 hours may be
carried forward to the next year.

protecting the health, safety, and welfare of the public and contribute to licensees'

professional knowledge and competence. Acceptable CE activities:

(a) directly relate to the scope of practice of professional counseling as
defined in board statutes and rules;

(b) review existing concepts and techniques;

(c) convey information beyond the basic professional education;

(d) update knowledge on the practice and advances in professional
counseling; and/or

(e) reinforce professional conduct or ethical obligations of the licensee.

(6) The board may randomly audit up to 50 percent of renewed licensees.

(7) _Licensees must maintain documentation of completed CE for three years
and provide documentation to the board upon request. Documentation must include
the following information:

(a) licensee name;

(b) course title and description of content;

(c) presenter or sponsor;

(d) course date(s); and

(e) _number of CE hours earned.

(8) Licensees found to be in noncompliance with CE requirements may be
subject to administrative suspension. Licensees may not apply CE hours used to
complete delinquent CE requirements for the next education reporting period.

(9) Any CE hours required by disciplinary order do not apply toward the 20
hours that are required annually under this rule.

(10) A licensee may request an exemption from CE requirements due to
hardship. Requests will be considered by the board.

AUTH: 37-1-131, 37-1-319, 37-22-201, MCA
IMP:  37-1-131, 37-1-306, 37-1-319, 37-1-321, 37-22-201, MCA
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REASON: See REASON for ARM 24.219.2001.
5. The rules proposed to be repealed are as follows:

24.219.933 CONTINUING EDUCATION NONCOMPLIANCE

AUTH: 37-1-131, 37-1-136, 37-1-319, 37-38-202, MCA
IMP:  37-1-131, 37-1-136, 37-1-306, 37-1-321, 37-38-202, MCA

REASON: The board is repealing this rule to align with the administrative
suspension provisions of 37-1-321, MCA, and facilitate the department's
standardized audit procedures.

24.219.2004 ACCREDITATION AND STANDARDS

AUTH: 37-1-131, 37-1-319, 37-22-201, MCA
IMP:  37-1-131, 37-1-306, 37-37-101, MCA

REASON: Because the board is amending the CE rules in this notice to place the
responsibility on licensees to select quality continuing education (CE) programs and
will no longer approve sponsors or courses, the board is repealing this rule as no
longer necessary.

24.219.2007 REPORTING REQUIREMENTS

AUTH: 37-1-131, 37-1-319, 37-22-201, MCA
IMP:  37-1-131, 37-1-306, 37-37-101, MCA

REASON: The board is amending the CE rules in this notice to align with the
department's standardized application, renewal, and audit procedures. Following a
recommendation by department legal staff, the board is repealing this unnecessary
rule as current renewal procedures require that licensees affirm an understanding of
the CE requirements and the potential of being audited for compliance.

24.219.2010 CONTINUING EDUCATION NONCOMPLIANCE

AUTH: 37-1-131, 37-1-136, 37-1-319, 37-22-201, MCA
IMP:  37-1-131, 37-1-136, 37-1-306, 37-1-316, 37-37-101, MCA

REASON: See REASON for ARM 24.219.933.

24.219.2104 ACCREDITATION AND STANDARDS

AUTH: 37-1-319, 37-22-201, MCA
IMP:  37-1-306, MCA

REASON: See REASON for ARM 24.219.2004.

MAR Notice No. 24-219-32 1-1/11/19



-30-

24.219.2107 REPORTING REQUIREMENTS

AUTH: 37-23-103, MCA
IMP:  37-23-205, MCA

REASON: See REASON for ARM 24.219.2007.

24.219.2110 CONTINUING EDUCATION NONCOMPLIANCE

AUTH: 37-1-319, 37-22-201, MCA
IMP:  37-1-306, MCA

REASON: See REASON for ARM 24.219.933.

24.219.2204 ACCREDITATION AND STANDARDS

AUTH: 37-1-319, MCA
IMP:  37-1-306, MCA

REASON: See REASON for ARM 24.219.2004.

24.219.2207 REPORTING REQUIREMENTS

AUTH: 37-1-131, 37-23-103, MCA
IMP:  37-23-101, 37-23-103, 37-23-205, 37-23-211, MCA

REASON: See REASON for ARM 24.219.2007.

24.219.2210 CONTINUING EDUCATION NONCOMPLIANCE

AUTH: 37-1-319, MCA
IMP:  37-1-306, MCA

REASON: See REASON for ARM 24.219.933.

6. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Board of Behavioral Health, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513, by facsimile to (406) 841-2305, or e-mail to
dlibsdbbh@mt.gov, and must be received no later than 5:00 p.m., February 8, 2019.

7. An electronic copy of this notice of public hearing is available at
www.bbh.mt.gov (department and board's web site). Although the department
strives to keep its web sites accessible at all times, concerned persons should be
aware that web sites may be unavailable during some periods, due to system
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maintenance or technical problems, and that technical difficulties in accessing a web
site do not excuse late submission of comments.

8. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the
person wishes to receive notices regarding all board administrative rulemaking
proceedings or other administrative proceedings. The request must indicate
whether e-mail or standard mail is preferred. Such written request may be sent or
delivered to the Board of Behavioral Health, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513; faxed to the office at (406) 841-2305; e-
mailed to dlibsdbbh@mt.gov; or made by completing a request form at any rules
hearing held by the agency.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

10. Regarding the requirements of 2-4-111, MCA, the department has
determined that the amendment of ARM 24.101.413 will not significantly and directly
impact small businesses.

Regarding the requirements of 2-4-111, MCA, the board has determined that
the amendment of ARM 24.154.403, 24.154.2107, 24.219.201, 24.219.401,
24.219.405, 24.219.409, 24.219.415, 24.219.2001, 24.219.2101, and 24.219.2201
will not significantly and directly impact small businesses.

Regarding the requirements of 2-4-111, MCA, the board has determined that
the repeal of ARM 24.219.933, 24.219.2004, 24.219.2007, 24.219.2010,
24.219.2104, 24.219.2107, 24.219.2110, 24.219.2204, 24.219.2207, and
24.219.2210 will not significantly and directly impact small businesses.

Documentation of the board's above-stated determinations is available upon
request to the Board of Behavioral Health, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513; telephone (406) 841-2394; facsimile (406)
841-2305; or to dlibsdbbh@mt.gov.

11. Lucy Richards, Executive Officer, has been designated to preside over
and conduct this hearing.

BOARD OF BEHAVIORAL HEALTH
DR. PETER DEGEL, LCPC
CHAIRPERSON

/s/ DARCEE L. MOE /sl GALEN HOLLENBAUGH
Darcee L. Moe Galen Hollenbaugh, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State January 2, 2019.
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